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Can the NPT Survive? The Theory and Practice
of US Nuclear Non-proliferation Policy after
September 11

MARIO E. CARRANZA

Imagine the circumstances if the United States or other nuclear-weapon states
were to say: ‘We’ve been lying. We have no intention of ending our reliance on
nuclear weapons. We will not fulfill our commitment under article VI of the
NPT, but we will continue to expect non-nuclear weapon states to fulfill
theirs of never acquiring nuclear weapons’. It would be a toss-up between
which reaction would come faster or in larger measure — the beginning of
nuclear weapons programmes in a number of countries or a major breakdown
in global political relations. What is certain is that both would occur.’

The US has played a key role in international efforts to control the spread of nuclear
weapons since the beginning of the nuclear age, and it was one of the main architects
of the Nuclear Non-Proliferation Treaty (NPT), signed in 1968 and entered into force
in 1970. The NPT is the linchpin of the nuclear non-proliferation regime; a complex
variety of international agreements, domestic laws and export regulations, adminis-
tered by national and international agencies, such as the International Atomic
Energy Agency (IAEA). The NPT was made possible by a compromise between
the US and the Soviet Union, and during the Cold War US non-proliferation policies
had a major impact on the NPT regime, especially after the adoption of an export
policy emphasising technology control following the Indian detonation of a
‘peaceful’ nuclear device in 1974. Since the end of the Cold War, US non-
proliferation policies have had an even greater impact on the NPT and the broader
non-proliferation regime. The US played a key role in the indefinite extension of
the NPT in 1995. The Bush administration’s new approach to non-proliferation is
forcing the Nuclear Suppliers Group to revise its guidelines in order to accommodate
the new US policy toward India that reverses more than a quarter century of US
declaratory policy. This article examines the impact of US non-proliferation policies
on the prospects for survival of the NPT in the post-Cold War/post 9/11 era.

The NPT is the major legal and political barrier against the proliferation of nuclear
weapons. Its main goal is to prevent the spread of nuclear weapons to states that do
not possess them. Historically, the greatest challenge to the treaty came from its dis-
criminatory design. It was criticised from its inception by important holdouts, such as
Argentina, Brazil and India. When the NPT was discussed in the UN General Assem-
bly on 22 May 1968, Argentine ambassador Jose Maria Ruda explained that his
country would not join the treaty because it legitimised the ‘disarmament of the
unarmed’.? Joseph Nye has argued that under certain conditions, sovereign states
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may well accept nuclear inequality if they know that ‘in current circumstances the
efforts to create a world in which either all or none should have nuclear weapons’,
‘might significantly increase the risk of nuclear war’.* In a world of sovereign
states in which the right of self-defence is embodied in article 51 of the United
Nations Charter, 183 countries have agreed to forgo acquiring the most destructive
weapons of self-defence in exchange for the right to the ‘fullest possible exchange’
of nuclear technology for peaceful uses and a commitment by the five treaty-recog-
nised Nuclear Weapons States (NWS) to end the nuclear arms race and achieve
nuclear disarmament.

During the Cold War, the inequality built into the NPT could be justified by the
NWS by the special circumstance created by the global contest between the US and
the Soviet Union. However, as Schell notes, ‘once the Soviet Union disappeared, the
foundations of the argument shifted. . .Now it appear[ed] that the Western nuclear
powers believed that no special circumstance was needed to justify nuclear arms’.*
The end of the Cold War has arguably exacerbated the NPT’s discriminatory
nature by depriving the NWS of their main rationale for having nuclear weapons;
making Nye’s ‘logic of inequality’ less compelling and increasing the responsibility
of the US — as the only superpower left — to exercise leadership among the nuclear-
haves to implement their side of the NPT bargain. When the Cold War ended, the US
was ‘uniquely positioned to put the momentum of its improving relations with the
Soviet Union behind strenuous efforts to breathe new life into nonproliferation
policy’, discarding ‘the Cold War ways of thinking and behaving that [had] tradition-
ally made nonproliferation take a back seat to other, supposedly more important,
security concerns’.”

The signing of the second Strategic Arms Reduction Treaty (START II) with
Russia in 1993 showed the Clinton administration’s willingness to exercise leadership
in implementing the nuclear-haves’ side of the NPT bargain. At the 1990 NPT review
conference the Non-Nuclear Weapons States (NNWS) party to the treaty had reiter-
ated their concerns about the lack of implementation of Articles IV and VI. The treaty
was indefinitely extended in 1995, even though a number of Non-Aligned countries
had serious misgivings about this decision.® Certain positive steps by the NWS
before the conference, such as strong US support for the Comprehensive Test Ban
Treaty (CTBT), signed in 1996, and South Africa’s active diplomacy resulted in a
‘package deal’ according to which the NPT would be indefinitely extended in
exchange for a strengthened review process, the adoption of a document called ‘Prin-
ciples and Objectives for Nuclear Non-Proliferation and Disarmament’, and a resol-
ution on the Middle East which inter alia endorsed the establishment of a Middle
Eastern ‘zone free of nuclear weapons as well as other weapons of mass destruction
including their delivery systems’.

Yet nuclear non-proliferation began to founder in the late 1990s. In 1998, India
and Pakistan tested nuclear weapons, openly becoming nuclear-weapon states; and
in 1999 the US Senate voted against the CTBT. At the 2000 NPT Review Conference
the parties agreed to implement ‘13 Practical Steps’ to meet their commitments under
Article VI of the treaty, including ‘an unequivocal undertaking by nuclear weapon
states to eliminate their nuclear arsenals’. Many NNWS are very disappointed with
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the failure of the five declared NWS to fulfill this commitment, as well as with the
absence of progress to enter the CTBT into force and to achieve an effectively verifi-
able Fissile Material Cutoff Treaty.

After September 11 there has been a significant shift in the dominant discourse on
non-proliferation, away from the 13 Practical Steps. In June 2002 the Bush adminis-
tration adopted the doctrine of unilateral pre-emptive strikes against rogue states as
official US policy,” abandoning the Clinton administration’s treaty-based, multilateral
approach to non-proliferation. Problems of compliance with NPT treaty obligations
on the part of NNWS (Iraq, North Korea and Iran) have relegated the nuclear
disarmament commitments of the NWS to the back burner. From the US perspective,
the more serious threat to US national security is the possible acquisition of nuclear
weapons by ‘rogue’ states such as North Korea or Iran and the potential transfer of
weapons-grade fissile material from a nuclear-capable rogue state to a terrorist organ-
isation such as Al Qaeda.

The inability of the May 2005 NPT Review Conference to agree on a common
agenda and produce a final document is a symptom that the NPT is in great jeopardy.
The 150 NPT parties who attended the conference share responsibility for the confer-
ence’s failure, and several analysts agree that its inability to adopt a consensus docu-
ment was due to politics, especially the entrenched positions of a small number of
influential states, including the US, France, Iran and Egypt.® As Simpson and
Nielsen note:

It was clear from both the president’s consultations and public statements by
President Bush and others that key states did not see the NPT Review Confer-
ence as central to meeting contemporary nuclear proliferation challenges and
thus had low expectations of what it could offer in meeting them.’

Arguably, due to its weight in the post-Cold War/post 9/11 world, the US had a
unique responsibility to make the conference succeed.

The central thesis of this article is that US non-proliferation policy and the future
of the NPT are inextricably linked. My hypothesis is that an underlying acceptance of
proliferation optimism has led to the shift in US policy away from non-proliferation
and towards a policy of condoning selective nuclear proliferation among friendly
states; centred on US-led ‘coalitions of the willing’ rather than the NPT. I argue
that the US indefinite retention of nuclear weapons despite Article VI of the NPT
and its continuing reliance on the doctrine of deterrence undermine the core
bargain of the NPT and threaten the treaty’s survival. I further argue that the Bush
administration’s greater reliance on counter-proliferation (the threat of use of military
force) against ‘rogue’ or ‘irresponsible’ states is a bad policy that threatens the NPT
and could lead to the emergence of a ‘nuclear armed crowd’.

I develop this argument in four stages. First I place the Bush administration’s new
approach to nuclear arms control and the NPT within the broader framework of the
proliferation optimism-pessimism debate. Second, I consider whether Washington
is actually abandoning the NPT regime, by looking at US policy toward India, Paki-
stan, North Korea and Iran. Third, I examine the deadlock at the 2005 NPT Review
Conference and the lack of consensus on the next steps for stopping the spread of
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nuclear weapons. Fourth, I discuss four scenarios for the future of the NPT and argue
that the best strategy to address the challenges of post-9/11 nuclear proliferation is to
reconnect nuclear non-proliferation with nuclear disarmament.

Theories of Non-proliferation and the Proliferation Optimism-Pessimism
Debate

The nuclear proliferation literature can be broken down into two sets: studies on the
causes of proliferation,'® and studies on the consequences of proliferation. The pro-
liferation optimism-pessimism debate is about the consequences of nuclear
proliferation.

Proliferation optimists claim that the spread of nuclear weapons has a positive
impact on international and regional stability, because ‘the chief impact of nuclear
weapons is to deter war between their possessors’.'' They base their analysis on
Kenneth Waltz’s monograph, The Spread of Nuclear Weapons: More May Be
Better."> Devin Hagerty applies Waltz’s framework to the India-Pakistan nuclear
arms competition, arguing that in South Asia, the ‘logic of nuclear deterrence is
more robust than the logic of nonproliferation’.'* According to Hagerty, the mere
existence of nuclear weapon capabilities in South Asia deters India and Pakistan
from conventional or nuclear war.

By contrast, proliferation pessimists argue that nuclear proliferation is bad,
because it produces international and regional instability. In the 1960s, the leading
advocates of the NPT, inside and outside the US government, were ‘absolute pessi-
mists’.'* For proliferation pessimists, the logic of non-proliferation is better than
the logic of nuclear deterrence because the latter can fail, and nuclear proliferation
could lead to nuclear war, with catastrophic results. A local war involving nuclear
weapons in the Middle East, South Asia or the Korean peninsula, ‘would have
severe political and psychological repercussions throughout the world’."> Pessimists
have argued that even if new nuclear states want to manage their arsenals cautiously,
it will be very difficult for them to build effective command and control systems and
they will face insurmountable technological and organisational obstacles to achieve
deterrence stability, increasing the danger of nuclear use by accident, miscalculation
or a nuclear coup d’état. Scott Sagan has shown that:

the actual behavior of new proliferators will be strongly influenced by the
powerful military organizations within those states and that the common
biases, rigid routines, and parochial interests of these military organizations
will lead to deterrence failures and uses of nuclear weapons despite national
interests to the contrary.'®

Several studies have concluded that the rational deterrence theory of optimists is
more supported by the historical record than the pessimists’ decision-making and
organisational approach. Optimists point to the ‘peaceful’ resolution of regional
crises (such as several Indo-Pakistani crises) without full-scale war as proof that
pessimism has ‘failed’ under ‘favourable’ circumstances. Every day that goes by
without a deterrence failure seems to confirm proliferation optimism. However, as



Downloaded By: [Old Dominion University] At: 15:58 8 March 2007

CAN THE NPT SURVIVE? 493

Knopf notes, ‘the way the debate is presently framed [as a theory contest] makes the
pessimist case appear weaker than it actually is”.'” According to a variety of sources,
during the 2002 India-Pakistan crisis the South Asian rivals deployed ballistic mis-
siles armed with nuclear warheads along the border, increasing the danger of acciden-
tal, unauthorised or inadvertent use of nuclear weapons, as well as the risk of nuclear
use by miscalculation.'® The theory that nuclear-weapon states do not fight wars with
one another is simply not true considering that India and Pakistan fought the Kargil
war in May—July 1999 suffering more than 1,000 casualties each. Moreover, the
nuclear peace hypothesis is probabilistic, not ironclad: ‘there may simply not have
been enough interactions between nuclear-armed states to produce a deterrence
failure’.'” Arguably, proliferation pessimism is incomplete without a case for the
need of nuclear disarmament. Far from being utopian, the case for nuclear disarma-
ment is compelling even from a purely rational choice perspective; especially in the
post-9/11 era that has added urgency to the need for a Fissile Material Cutoff Treaty to
diminish the possibility of catastrophic nuclear terrorism.

From a realist perspective, the NPT regime is an anomaly, because it is very dif-
ficult to establish international regimes in the security issue-area. For a realist, a
security regime can only exist when ‘the great powers want to establish [it] — that
is, they must prefer a more regulated environment to one in which all states behave
individualistically’.® As Davis points out, the non-proliferation regime was based
on great power cooperation and US leadership, to achieve certain goals, namely, to
prevent states with latent nuclear weapon capabilities from ‘going nuclear’.?! The
NPT can be seen as a marriage of convenience between:

the nuclear powers, who were its architects and chief protagonists, and the non-
nuclear countries that had little potential and no likelihood of being able to go
nuclear for decades to come (the ‘never nuclears’). Because of their perceived
common interest in preventing the major industrial states, such as West
Germany and Japan, and such Third World countries as India, Israel, and
Brazil, from going nuclear, the great and small powers entered into a tacit alli-
ance in an effort to prevent the near-nuclear and potential nuclear powers from
going nuclear.??

In the early 1990s, constructivist and neoliberal institutionalist scholars had faith
in the robustness of the norm against nuclear proliferation and its linchpin, the NPT.?
On the other hand, realist scholars argued that after the Cold War, horizontal nuclear
proliferation was inevitable. More NNWS regardless of their NPT membership,
would make the decision to ‘go nuclear’. From a realist/neorealist perspective, all
the motivations for ‘going nuclear’ during the Cold War are present in the post-
Cold War era. Given the anarchic nature of international relations, the diffusion of
power and technology and the weakening or ending of the Cold War security alliances
would produce a multipolar international system in which states such as Germany and
Japan would have strong incentives to go nuclear.?*

The decline of nuclear and conventional arms control in the late 1990s and early
2000s (some analysts even talk about the ‘death’ of arms control) has gone hand-
in-hand with growing doubts about the prospects for survival of the NPT and the
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non-proliferation regime. The US has continued its old nuclear deterrence policy even
after the end of the Cold War. New nuclear dangers have emerged, including the poss-
ible resumption of nuclear testing on the part of the US and the other declared nuclear
powers, and the unilateral US decision to deploy a national missile defence while
holding on to its nuclear arsenal indefinitely.

After September 11, the Bush administration’s National Security Strategy seemed
to challenge proliferation optimism’s assumption that nuclear deterrence could keep a
‘nuclear peace’, arguing that the promise of massive retaliation ‘against shadowy ter-
rorist networks with no nation or citizens to defend” would not deter them from
attacking the US with nuclear, chemical or biological weapons.?> However, Secretary
of State Colin Powell assured the Senate Foreign Relations Committee that the new
American pre-emption doctrine against a potential alliance of terrorist organisations
such as Al Qaeda and ‘rogue states’ did not mean that the US had abandoned ‘contain-
ment” or deterrence.?® The Bush administration’s rejection of traditional bilateral and
multilateral arms control treaties, such as the ABM and CTBT marked a break with
the past. Yet despite the end of the Cold War, the US still maintains a nuclear strategy
based on ‘deterring’ a Russian attack although, as Schell notes, nobody could
seriously argue that Russia has any thought whatsoever of launching a nuclear
strike against the US and is stopped only by a fear of US retaliation.”” On the
other hand, the Strategic Offensive Reduction Treaty signed by the US and Russia
in May 2002 does not require the destruction of nuclear weapons, does not include
tactical nuclear weapons, and it has very limited verification provisions.

The Bush administration has not only adopted arms control a la carte — picking
and choosing the arms control agreements it likes and rejecting those it does not
like — but also it has completely redefined the meaning of arms control and non-pro-
liferation, preferring ‘informal’ regimes, such as the Proliferation Security Initiative
that do not target friendly states such as Israel, India and Pakistan. The Bush admin-
istration has decided to remove a ban on civilian nuclear technology sales to India,
thus according it a much sought-after seat in the ‘responsible’ nuclear club.”® If
approved by the US Congress, the nuclear deal with India violates the US commit-
ment under the NPT and Nuclear Supplier Group guidelines not to provide sensitive
nuclear technologies to non-NPT parties, unless they place all their nuclear facilities
under TAEA safeguards.”’

This new approach to nuclear arms control and non-proliferation can be explained
by the ascendance of counter-proliferation in the 1990s (the Pentagon’s 1993 Defense
Counterproliferation Initiative) and the loss of faith — after the discovery of Iraq’s
violations of the NPT — in the ability of the NPT/TAEA safeguards to prevent NPT
parties from pursuing secret nuclear weapons programmes. US arms control allergy
can also be explained by ‘past experience that arms control treaties can be very diffi-
cult to change’.>® At stake is the survival of the political bargain between the nuclear-
have-nots and the nuclear-haves embodied in the NPT.

The durability of the post-Cold War ‘unipolar moment’ has emboldened the US to
try to impose its own vision of the NPT to the nuclear-have-nots. The Bush adminis-
tration is pessimistic over the prospects for multilateral non-proliferation efforts: ‘In
this view, the problem of proliferation is not nuclear weapons per se, but nuclear
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weapons in the wrong hands; hence, US nuclear capabilities are not part of this
problem, and can be part of its solution’.>' This vision is at odds with the NPT
bargain of 1968: NNWS agreed to forswear nuclear weapons while the NWS
agreed to make good faith efforts toward nuclear disarmament. Assistant Secretary
of State Stephen Rademaker claims that the Bush administration has an ‘impeccable’
record of compliance with Article VI of the NPT, invoking the Moscow Treaty with
Russia, but he does not mention the fact that both parties can keep the ‘reduced’
nuclear warheads in a state of readiness, and that they are free to build up their
nuclear arsenals again in 2012.%

For the Bush administration, achieving global non-proliferation compliance, i.e.,
strengthening Articles II and III of the NPT is much more important than showing
good faith in implementing its nuclear disarmament obligations under Article VI of
the treaty. For all practical purposes the Bush administration’s non-proliferation strat-
egy refuses to acknowledge the NPT bargain and wants to strike a new bargain,
closing the loophole in Article IV that allows ‘rogue’ states to misuse the right to
peaceful nuclear energy to do research on or actually develop nuclear weapons capa-
bilities. The US vision of the NPT would make obligatory the more intrusive inspec-
tions regime of the JAEA’s Additional Protocol, and would make it illegal for NNWS
to possess uranium enrichment or plutonium reprocessing facilities, but these propo-
sals conflict with Article IV of the NPT and would require an amendment to the treaty.
The NPT bargain has largely worked for 36 years and the NNWS are unlikely to limit
their rights under Article IV without US concessions on the other side of the bargain
under Article VI.>?

The Clinton and Bush II Administrations and the Shift from Proliferation
Pessimism to Proliferation Optimism

Since the early 1960s, when the NPT was negotiated at the UN, the conventional
wisdom in the US policy-making community has been that horizontal nuclear pro-
liferation is bad and must be stopped. The US supported the nuclear weapon status
of Britain in 1952 and France in 1960, but after the NPT entered into force in 1970
it consistently sustained the normative package embodied in the NPT, including
the principle that the acquisition of nuclear weapons is not legitimate and must be
avoided. In this sense, proliferation pessimism has been ‘the touchstone for US
non-proliferation policies’.** However, the US never completely abandoned the pro-
liferation optimism that led to the admission of Britain, France and, later on, China, to
a select ‘nuclear club’ in the 1950s and 1960s.

The conventional wisdom among US non-proliferation scholars is that Waltz’s
proliferation optimism has had at most a minimal impact on US non-proliferation
policy. According to Peter Feaver, proliferation optimism ‘never caught on in the
policy world’.*> Yet there is abundant empirical evidence that the US looked the
other way while Israel and Pakistan were actively engaged in nuclear weapons pro-
grammes during the Cold War.*® This policy of nuclear double standards has
become more dominant since the end of the Cold War; particularly after September
11, when the Bush administration decided to subordinate US nuclear non-proliferation
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policy to the paramount objective of winning the War on Terror. Since September 11,
the US has lifted all the remaining economic and military sanctions on India and
Pakistan, despite the fact that the AQ Khan international nuclear smuggling network
was based in Pakistan. Pakistan’s assistance was crucial in the campaign against the
Taliban regime and Al Qaeda in Afghanistan. Lifting all the remaining sanctions
was considered a necessary security tradeoff in the post-9/11 threatening security
context faced by the US.*” Like Israel and India, Pakistan has been given a pass by
the US on nuclear matters because it plays a central role in the US-led War on Terror.

The first Clinton administration (1993-97) strongly supported nuclear arms
control and was initially committed to nuclear non-proliferation as a top foreign
policy priority. Clinton reversed more than a decade of opposition to a universal Com-
prehensive Test Ban by signing the CTBT in 1996, and his administration was com-
mitted to make progress toward a Fissile Materials Cutoff Treaty and the
marginalisation of nuclear weapons from international politics.>® The mood of the
early 1990s, when it seemed possible to make substantial progress towards global
nuclear disarmament, was summarised by Paul Nitze, former arms control negotiator
and ambassador-at-large during the Reagan administration: ‘Is it Time to Junk Our
Nukes?’.>* A New York Times editorial claimed that ‘if [Clinton’s] efforts succeeded,
[he] could do more for US security than those who built up America’s nuclear arsenal
in the first place’.*

The move from proliferation pessimism to proliferation optimism began on 31
January 1995, when then-Secretary of Defense William J Perry announced a funda-
mental reversal of US non-proliferation policy in South Asia:

‘I recognize that the nuclear capabilities of India and Pakistan flow from a
dynamic that we are unlikely to be able to influence in the near term’, Perry
said in a talk before the New York-based Foreign Policy Association. ‘Rather
than seeking to roll back — which we have concluded is unattainable in these
two countries — we have decided, instead, to seek to cap their nuclear
capabilities’.*!

This significant policy shift was based on the wrong assumption that Indo-
Pakistani nuclear relations could be stabilised at the level of non-weaponised
deterrence (NWD). The idea that NWD would maintain a ‘nuclear peace’ in South
Asia was inspired by Waltz’s deterrence optimism.**

In announcing the US Nuclear Posture Review in 1994, Secretary of Defense
Perry had talked about the need:

to achieve the proper balance between what I would call leading and hedging.
By leading, I mean providing the leadership for further and continuing
reductions in nuclear weapons, so that we can get the benefit of the savings
that would be achieved by that. At the same time, we also want to hedge
against the reversal of reform in Russia.*’

The second Clinton administration (1997-2001) paid occasional lip service to full
nuclear disarmament, but by January 2000 US officials declared their intention to
keep the nuclear arsenal indefinitely, refusing a Russian proposal to go down to
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1,500 nuclear weapons on each side in then envisaged START III talks. The rationale
given by the State Department’s then-spokesperson, James Rubin, was deterrence
optimism, i.e., the need to preserve a condition of mutual nuclear deterrence with
Russia.** The tension between deterrence optimism and deterrence pessimism that
had bedevilled the Clinton administration since the Perry speech in 1994 (‘leading’
vs. ‘hedging’) finally resolved itself in favour of deterrence optimism.

After the 1998 nuclear tests, the Clinton administration imposed several economic
sanctions on India and Pakistan that were not sustained long enough to become effec-
tive. The US too quickly recognised India’s ‘need’ for a ‘credible minimum [nuclear]
deterrent’.*> The administration’s proliferation optimism reflected the deterrence
optimism of US nuclear strategy. Yet several scholars believe that after the nuclear
tests achieving stable nuclear deterrence in South Asia has become problematic,
and the risk of an Indo-Pakistani nuclear war ‘is much higher than most policymakers
and analysts recognize’.*®

Clinton’s visit to India in March 2000 reflected the tension between the strong
commitment to non-proliferation of the first Clinton administration and the deterrence
optimism of the second Clinton administration. In his speech to the Indian Parliament,
Clinton mentioned South America’s and South Africa’s nuclear abstinence to make
the point that ‘most of the world [was] moving toward the elimination of nuclear
weapons’ while India and Pakistan were moving in the opposite direction. Yet this
rhetorical point was weakened by the US Senate’s refusal to ratify the CTBT on 13
October 1999 and Clinton’s recognition that the US ‘has possessed nuclear
weapons for fifty-five years and more’.*’” On the eve of his visit Clinton had referred
to South Asia as ‘the most dangerous place on Earth’ but in his speech to the Indian
Parliament he recognised India’s sovereign right to ‘determine if it will benefit from
expanding its nuclear and missile capabilities’, setting the stage for a tacit recognition
of India’s nuclear weapon status.*® A quick review of the Singh/Talbott ‘nuclear dia-
logues’ between June 1998 and June 2000 shows that they were inspired by deter-
rence optimism.** A critical benchmark of these talks was the pursuit of a
‘strategic restraint regime’ in South Asia, i.e., a freeze in the production of fissile
material for nuclear weapons and restraint in the development and deployment of mis-
siles and aircraft capable of carrying nuclear weapons. Yet even a ‘strategic restraint
regime’ in South Asia became unattainable, and despite repeated promises in the
Singh/Talbott talks, India did not sign the CTBT. At the end of the day, India got
the best of all possible worlds: the bomb and the progressive lifting of US sanctions.

The Bush administration pursued in earnest the policy of engaging India as a stra-
tegic partner that began after Clinton’s visit to India. US non-proliferation policy
towards the region was now clearly informed by proliferation optimism, on the
wrong assumption that India and Pakistan could become ‘responsible’ nuclear
weapon states and that nuclear deterrence would guarantee the stability of a
nuclear ‘balance of terror’ in the subcontinent. However, proliferation pessimists
have proved right. In the Kargil crisis and war (May—June 1999) Pakistan clearly
overestimated the deterrent effect of its nuclear might, showing that nuclear
weapons are falsely reassuring. After this war, India was ready to cross the Line of
Control in Kashmir ‘no matter what’. Pakistan made veiled threats of nuclear use
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three years later, during the May —June 2002 crisis, and both countries gambled again
with the nuclear danger.’® There is no guarantee that nuclear weapons will not be used
in the next crisis. After September 11, the danger of nuclear terrorism adds an explo-
sive intervening variable to an already unstable ‘balance of terror’ in South Asia.
However, the US has abandoned any pretence of incorporating India and Pakistan
to the NPT as NNWS, accepting both countries as unofficial members of the
‘nuclear club’.

Both the Clinton and Bush II administrations accepted the premises of rational
deterrence theory from which Waltz’s proliferation optimism derives. Nuclear deter-
rence was reaffirmed as the official US strategic doctrine during the Clinton adminis-
tration and it is still official US doctrine, even if the Bush II administration appears to
be moving from a deterrence-only policy to a policy that would combine nuclear
deterrence with National Missile Defense and the preventive or pre-emptive use of
military force against terrorist groups and ‘rogue states’, conflating the anti-terrorism
and non-proliferation agendas.5 ' By accepting the premises of rational deterrence
theory from which proliferation optimism derives, the US has slowly abandoned its
traditional strong opposition to any kind of horizontal nuclear proliferation; introdu-
cing a dangerous distinction between ‘responsible’ and ‘irresponsible’ proliferators,
while subordinating non-proliferation to other foreign policy goals, such as the estab-
lishment of strategic partnerships with certain countries.

US Non-proliferation Policy after September 11: Abandoning the NPT
Regime?

From the beginning of the nuclear age, and especially after the NPT entered into force
in 1970, US non-proliferation policies have been torn by an unresolved dilemma
between a security-oriented strategy of living in a ‘nuclear-armed crowd’ while
managing nuclear proliferation or moving decisively toward nuclear disarmament,
abiding by US obligations under Article VI of the NPT. Under George W Bush,
this dilemma seems to have been solved in favour of a fully security-oriented strategy,
even if the Bush administration does not openly challenge the legitimacy of the norm
against proliferation embodied in the NPT.

A fully security-oriented strategy has several implications for US non-prolifer-
ation policy. First, it requires the strengthening of security guarantees to restrain pro-
liferation among potential strategic partners and US allies. Second, it implies
recognition that ‘there will be a need [for the United States] to maintain thousands
of deployed nuclear weapons in a triad of bombers, submarines, and land-based mis-
siles for the indefinite future’.’® As Schell notes, current US policies imply a ‘pro-
found and complacent belief in the virtue of nuclear arms’.>® Third, a fully
security-oriented non-proliferation strategy implies the distancing from, if not aban-
donment of, a norms-oriented strategy seeking to de-legitimise nuclear weapons use
and acquisition, and an increasing emphasis on unilateral non-proliferation strategies,
including the use of force against presumably undeterrable ‘rogue states’.

There is still widespread international support for the principle that the acquisition
of nuclear weapons is not legitimate and must be avoided, and for the idea that the
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NPT is essential to international peace and security. However, the dramatic changes in
US foreign policy since George W Bush became president in 2001 have significantly
undermined the US commitment to the norm of non-proliferation — the conviction
that acquiring nuclear weapons is not legitimate behaviour — embodied in the
NPT.>* As Potter notes:

Gone are the days when the United States routinely lined up on the side of those
pursuing the goal of halting and reversing the spread of nuclear weapons. This
change in Washington’s nonproliferation game plan has been under way for
some time, but it was most clearly expressed in the July 18, 2005 India-US
Joint Statement. This extraordinary document, which reverses more than a
quarter-century of US declaratory policy, suggests that the national security
team of George W. Bush regards nuclear proliferation to be both inevitable
and not necessarily a bad thing.>

The Bush administration’s Nuclear Posture Review, announced in December
2001, called for ‘greater flexibility’ in nuclear forces and planning in order to main-
tain a ‘credible deterrent’ against new adversaries and re-legitimised nuclear weapons
as weapons of war as official US nuclear doctrine.’® The contradiction between the
Nuclear Posture Review’s nuclear first-use options and Negative Security Assurances
(NSAs) also undermines the US commitment to the norm of non-proliferation.>’
NSAs are widely viewed ‘both as an incentive for states not to seek nuclear
weapons as well as a concrete step toward nuclear disarmament’.”® The US plans
to retain a nuclear force indefinitely and the renouncement of the 13 Practical
Steps toward nuclear disarmament undermine the US commitment to the norm of
non-proliferation, by sending the message that the US is not seriously committed
to implementing NPT Article VI. Arguably, the Bush administration has abandoned
treaty-based nuclear arms control as a foreign policy goal.

Bush’s non-proliferation strategy can be described as qualified optimism: while
accepting the premises of deterrence theory and proliferation optimism it does not
share Waltz’s claim that ‘more may be better’, no matter who gets the bomb. Unlike
Waltz’s hard-core optimism, the Bush administration argues that in the post-9/11 era
more nuclear proliferation among rogue states is definitely worse and must be
stopped, even by the use of military force as in the Iraq war. Yet unlike proliferation
pessimism, the Bush administration makes the distinction between ‘friendly’ and
‘unfriendly’ proliferators, as in the 18 July 2005 nuclear deal with India.

The De Facto Recognition of India and Pakistan as Nuclear Weapon States

US non-proliferation policy towards South Asia under the Bush administration has
taken the proliferation optimism of the last two years of the Clinton administration to
its logical conclusion, deepening the ‘strategic dialogue’ with India, reviving a military
alliance with Pakistan to fight the War on Terror, and completely abandoning the early
1990s policy of rolling back India’s and Pakistan’s nuclear weapons programmes.””
The US has in practice recognised India and Pakistan as nuclear-weapon states,
assuming that (a) nuclear weapons will preserve an ‘imperfect’ peace in South
Asia;® and (b) the existence of non-assembled, non-deployed nuclear weapons in



Downloaded By: [Old Dominion University] At: 15:58 8 March 2007

500 CONTEMPORARY SECURITY POLICY

the subcontinent does not create the risk that terrorist organisations will gain access to
them. However, even if nuclear deterrence can be stabilised in South Asia (a big
‘if")®" many non-proliferation experts believe that there is a real danger that
nuclear weapons, or weapons-grade fissile material, may fall into the hands of terror-
ist organisations operating in South Asia, especially in Pakistan, where the AQ Khan
international nuclear smuggling network managed to buy and sell key nuclear
weapons capabilities for more than two decades without being detected. It is precisely
the need to stabilise nuclear deterrence that creates this danger:

Part of the problem is that in order to keep its focal enemy, India, from destroy-
ing its arsenal in a pre-emptive strike, Pakistan has hidden its nuclear weapons
throughout the country; some of them may be in regions that are effectively
under fundamentalist Muslim control. Moreover, Pakistan’s official alliance
with the United States in the war on terror has only increased the danger
posed by al-Qaeda sympathizers within its nuclear establishment.®*

On the other hand, securing India’s and Pakistan’s nuclear arsenal against the inter-
related dangers of theft, loss of command and control, or accidental nuclear war is at
best problematic, among other reasons because in order to provide effective nuclear
assistance to the South Asian rivals, the US would have to violate its obligations
under Article I of the NPT.% The provision of US nuclear assistance to India and Paki-
stan would further weaken the already damaged credibility of US commitments at NPT
review conferences to take meaningful steps toward global nuclear disarmament.

The Nuclear Deal with India: Abandoning the NPT Regime?

After September 11, supply-oriented approaches to nuclear non-proliferation have
become extremely important. Yet the 18 July 2005 nuclear deal between the US
and India — as part of the ‘global partnership’ between the two countries announced
by President Bush — undermines the NPT bargain, showing NPT parties that decided
to renounce nuclear arms because help with their civilian programmes was judged to
matter more, that they too could have it both ways.

On the other hand, if implemented, the nuclear deal with India would weaken the
US focus on technology denial to prevent nuclear weapons from falling into the hands
of terrorist groups. As Squassoni notes:

At a time when the United States has called for all states to strengthen their
domestic export control laws and implementation and for tighter multilateral
controls, US nuclear cooperation with India would require loosening its own
nuclear export legislation, as well as creating an exception to NSG [Nuclear
Suppliers Group] full-scope safeguards requirements.®*

The Bush administration’s nuclear double standards in implementing export
restrictions on sensitive technologies not only undermine the Nuclear Suppliers
Group agreement of 1992 (which prohibits reactor sales to recipients operating
nuclear facilities that are not under IAEA safeguards) but could tempt a nuclear
Iran or North Korea to follow the ‘Indian model’ of ‘unofficially’ joining the
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nuclear club as non-NPT nuclear-weapon states. As Spector notes, ‘If you open the
door for India, a lot of other countries are likely to step through it’.%°

The Bush administration’s dramatic departure from traditional US non-prolifer-
ation policy raises the issue of whether the US is effectively abandoning the NPT
regime. The restrictions on exports of sensitive nuclear technologies embodied in
the US Nuclear Non-Proliferation Act of 1978 were imposed after India exploded a
nuclear device in 1974, showing that nuclear technology transferred for peaceful pur-
poses could be used to produce nuclear weapons. As a result, the US refused to con-
tinue supplying nuclear fuel for the Tarapur reactor, spurring a controversy that was
only settled during the Reagan administration, when France agreed to take over the
supply of fuel for Tarapur, relieving the US of this obligation, while India agreed
to continue the safeguards already in force under a 1969 trilateral agreement
between the US, India and the IAEA.%°

The US-India 2004 Next Steps in Strategic Partnership Initiative and the 18 July
2005 nuclear cooperation agreement involve the abandonment of a long-standing US
policy of denying nuclear technology to India until it formally renounces nuclear
weapons by joining the NPT as a NNWS, and accepting full-scope IAEA safeguards
in all its nuclear facilities. Under the 18 July 2005 agreement, India is expected to
‘identify and separate’ its civilian and nuclear facilities and programmes.®” This is
an express recognition of India as a NWS and there are no measures in the accord
to restrain India’s nuclear weapons programme. As Squassoni points out, ‘a signifi-
cant question is how India, in the absence of full-scope safeguards, can provide ade-
quate confidence that US peaceful nuclear technology will not be diverted to nuclear
weapons purposes’.®®

The US continues rhetorically condemning the spread of nuclear weapons as
‘bad’. Yet in practice US non-proliferation policy has abandoned a blanket condem-
nation of nuclear proliferation — that would imply that all extra-NPT nuclear weapons
proliferation should be reversed — condoning selective nuclear proliferation among
the ‘good guys’, such as India, Pakistan or Israel, while looking for ways to roll
back the nuclear weapons programmes of the ‘bad guys’, such as North Korea and
Iran. The Bush administration could even condone the acquisition of nuclear
weapons by countries such as South Korea or Taiwan, because it subordinates
nuclear non-proliferation to other foreign policy goals, such as the War on Terror.
This policy could eventually lead to the emergence of a ‘nuclear armed crowd’,
that would not necessarily guarantee a ‘nuclear peace’. On the other hand, once the
norm against nuclear proliferation embodied in the NPT is abandoned, the distinction
between ‘good’ and ‘bad’ nuclear proliferation could become blurred. Today’s ‘good
guys’ may become tomorrow’s ‘bad guys’, if accused of supporting anti-US terrorist
organisations.

The Bush Administration’s Challenge to the Core NPT Bargain

Since 9/11, the US is making significant efforts to reshape the rules of the NPT on the
peaceful use of nuclear energy, thus challenging the NPT bargain. The treaty allows
countries that forswear nuclear weapons to possess uranium enrichment and pluto-
nium reprocessing facilities as long as they declare these plants to the IAEA and
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permit the agency to inspect them. The problem is that uranium enrichment and
plutonium reprocessing cannot only be used to fuel nuclear reactors for energy pro-
duction, but to produce fissile material necessary to make nuclear bombs. Thus a
state with nuclear weapon ambitions can legally seek control over the nuclear fuel
cycle and then invoke Article X of the NPT to withdraw from the treaty on three
months’ notice and proceed to build a nuclear arsenal. North Korea’s withdrawal
from the NPT and Iran’s nuclear weapon ambitions illustrate this problem. It is not
clear whether the Bush administration will succeed in closing this loophole.®® For
many NNWS, many of them developing countries, the option to pursue nuclear
energy is considered vital to the achievement of energy independence and economic
subsistence.

On the other hand, the Bush administration’s penchant for ‘arms control a la carte’
is eroding the treaty-based non-proliferation regime, while weakening the US com-
mitment to eventually eliminate its nuclear arsenal. The Bush administration is
against a protocol to establish a verification regime for the Biological and Toxin
Weapons Convention. It has announced that it will oppose provisions for inspections
and verification as part of a Fissile Material Cutoff Treaty,’® despite the importance of
such a treaty to prevent nuclear terrorism, and it opposes the entrance into force of the
CTBT, that is so important to make progress toward global nuclear disarmament. As
Keeny notes, ‘Bush’s intentions became clear when he surrounded himself with advi-
sers drawn almost exclusively from a small circle of individuals who share the belief
that arms control is fundamentally contrary to US interests because it places limits on
US development and deployment of weapons’.”!

The Bush administration’s unilateral foreign security policies are also wearing
down the NPT regime. The US National Security Strategy of September 2002
announced the adoption of a ‘proactive’ counter-proliferation strategy where the
threat has to be eliminated before it can be ‘unleashed’.”” Confronted with the
threat of nuclear terrorism the Bush administration has turned to what it calls pre-
emption but what is actually prevention.”> Bush’s doctrine of preventive war
creates considerable incentives for NNWS party to the NPT to reconsider their
nuclear abstinence. Moreover, the absence of US leadership in implementing the
13 Practical Steps agreed upon at the 2000 NPT Review Conference has significantly
eroded the international norm against nuclear proliferation and its linchpin, the NPT.
As Knopf notes, acceptance at this conference ‘of such goals as progressive
reductions and irreversibility implied a commitment that new arms control treaties
[such as a CTBT, and a verifiable FMCT] would have to satisfy these new criteria’.”*
In the absence of new arms control treaties, nuclear weapons may return to centre
stage in world politics.

Some controversial aspects of the Bush administration’s nuclear strategy, such as
the claim that it reserves the right to use nuclear weapons to respond to or prevent
chemical weapons or biological weapons attacks, have blurred the distinction
between conventional and nuclear weapons and significantly eroded the taboo
against nuclear weapons use.”> The Nuclear Posture Review announced in January
2002 concluded that the US required greater flexibility when it came to nuclear
weapons and nuclear doctrine, specifying certain contingencies in which the US
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would consider nuclear strikes, thus lowering the threshold of use of nuclear
weapons.’® A recent example is contingency plans for a major bombing campaign
in Iran that originally included the possible use of a nuclear device against Iran’s
uranium enrichment plant at Natanz.”” The Bush administration has allowed the
foreign ministers of France, Britain and Germany to take the lead in negotiations
over Iran’s nuclear programme and it has promoted six-party talks over North
Korea’s nuclear programme, but after September 11 the US proclaims the right to
wage preventive wars and to act alone ‘against. ... emerging threats before they
are fully formed’, as Bush put it.”®

Another example of the Bush administration’s ‘smart unilateralism’ — providing
an apparently multilateral ‘coalition profile’ but without the burden of committee
decision-making — is the Proliferation Security Initiative (PSI) which is in essence
a ‘coalition of the willing’ rather than a formal multilateral organisation.” Countries
such as China and Russia are concerned that actions under the PSI, which seeks to
block illicit transport of WMD materials by sea, land or air, could go beyond the
PSI stated goals, violating international law, hampering international commerce
and allowing greater powers to the US military. Since the NPT is very difficult to
amend, in the absence of US leadership to make progress towards global nuclear dis-
armament, the Bush administration’s policies may slowly but surely condemn the
treaty to irrelevance, as the dominant non-proliferation discourse focuses predomi-
nantly on the need to prevent illicit nuclear transfers from rogue states such as
North Korea or Iran to terrorist organisations.

North Korea and Iran: Test Cases for the Future of the NPT

The challenge of modifying US non-proliferation policy to meet the terrorist threat has
introduced a critically important intervening variable in the ‘optimism vs. pessimism’
debate. Before September 11 and the emergence of catastrophic terrorism as a top
foreign policy challenge for the US, the academic debate centred on whether minor pro-
liferators would develop as safe and ‘survivable’ nuclear arsenals as neo-optimists
would have us believe.?° After September 11, and President Bush’s denunciation of
‘axis of evil’ countries as proliferation threats, the debate among US security scholars
has shifted to the potential transfer of WMD capabilities, including nuclear weapon
capabilities, from ‘rogue states’ to terrorists and whether the Bush administration’s
pre-emption doctrine is an adequate response to such potential threat.

A central element of the Bush administration’s international security policy is the
claim that the nuclear arsenals of ‘rogue states’ such as North Korea and Iran increase
the danger of catastrophic terrorism. This claim would place the Bush administration
in the pessimists’ camp: further nuclear proliferation will be dangerous, especially
after September 11.*' However, the traditional US policy of being more worried
about its potential enemies getting the bomb than its friends and allies has been
exacerbated during the Bush administration. The acceptance of selective proliferation
for balance of power purposes (as in the recognition of India as a NWS to balance
China) undermines Bush’s pessimist credentials and moves US non-proliferation
policy toward the neo-optimist camp. Neo-optimists argue that the nuclear arsenals
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of new NWS do not challenge international stability, peace and security, because (a)
they can easily become effective nuclear deterrents; and (b) they can be easily
managed.®

The Bush administration’s diplomatic negotiations with Iran and North Korea to
rollback both countries’ nuclear weapons programmes in exchange for Western rec-
ognition and economic concessions,®® and the attempt to repair relations with Europe
after the rift provoked by the Iraq War have been interpreted as showing that in his
second term President Bush will ‘pursue interests rather than ideals and conciliation
rather than confrontation’.®* The victory of the realist camp (best represented by Sec-
retary of State Condoleezza Rice) within the Bush administration could reinforce US
non-proliferation policies inspired by the neo-optimist school. It could even lead to a
quiet acceptance of Iran and North Korea as new members of the non-NPT nuclear
club® (current members are India, Pakistan and Israel); placing counter-proliferation
and the pre-emption doctrine of George W Bush’s first term in office on the back
burner, and partly decoupling non-proliferation policies from the War on Terror.
This scenario is more likely in the case of North Korea. As Wade Huntley notes,
‘there are indications that the Bush administration is prepared to accept a nuclear
North Korea as a fait accompli, and might even look more benignly than its predeces-
sors on Japan becoming a nuclear-armed state as a consequence’.>

Both North Korea and Iran are, or were, NPT parties, and tackling the issue of
their alleged nuclear weapons proliferation has become a litmus test for the NPT
regime. Although President Bush has designated both countries (together with
Saddam Hussein’s Iraq) as part of an ‘axis of evil’, they have completely different
political systems, and different security and military needs and postures.

North Korea reportedly stated at a meeting with US diplomats in Beijing on 24
April 2003 that it already has nuclear weapons,®” while Iran claims that its nuclear
programme is for peaceful purposes only and that it is only exercising the legitimate
right of NPT parties to produce low-enriched uranium for their light-water reactors.®®
The problem is that there is not a clear-cut distinction between good ‘atoms for peace’
and bad ‘atoms for war’.®® The same technological process allowing a country to
make fuel for its nuclear-power reactors (uranium enrichment) provides a country
with the capability to produce highly enriched uranium that can be used as fissile
material for nuclear weapons. Moreover, ‘because highly enriched uranium is some-
times used to fuel research reactors, a nation can have legitimate reasons for obtaining
small quantities of this material, despite its usefulness in nuclear explosives’.”®

President Bush has called for re-writing the NPT bargain, but the treaty is very
difficult to amend and NNWS are unlikely to give up their ‘inalienable right’ to
obtain peaceful nuclear technology, recognised by Article IV. This right presumably
includes the right to fully control the nuclear fuel cycle under full-scope IAEA safe-
guards. An Additional Protocol, signed by 107 nations, including Iran, has signifi-
cantly strengthened the latter, enabling the IAEA to conduct anytime special
inspections to undeclared nuclear facilities where it suspects nuclear weapon-
related activities are taking place.91

Yet the US and the EU countries suspect that Iran has nuclear weapon ambitions,
because after the AQ Khan nuclear smuggling network was uncovered, Iran
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acknowledged that it had secretly bought components for its nuclear programme
from that network, insisting that its programme was for electricity production, not
nuclear weapons.”® Neither a November 2003 IAEA report nor an August 2005
dossier by scientists from the US, France, Japan, Britain and Russia found any
evidence of a current nuclear weapons programme in Iran.”® However, in February
2006 the US and the three EU countries that have been negotiating with Iran
convinced the TAEA board of governors that Iran’s suspicious nuclear activities
warranted a referral to the UN Security Council for possible sanctions due to Iran’s
refusal to fully answer questions from the IAEA and suspend its uranium enrichment
programme. In June 2006, the US and the EU offered a package of incentives to
settle the matter with Iran, but in the absence of an early response the UN Security
Council passed a resolution on 31 July 2006 demanding that Iran halt its enrichment
work or face the possibility of economic and political sanctions by the end of August
2006.”

The Bush administration is pursuing a strategy of incremental coercive diplomacy
against Iran, but it does not rule out the possibility of pre-emptive strikes on Iran’s
controversial nuclear facilities.” In early August 2005, US intelligence agencies esti-
mated that it would take at least six and as many as ten years for Iran to build a nuclear
weapon, but some experts believe that Iran is much closer than that to becoming a
nuclear-weapon state.”® Iran wants to achieve full control of the nuclear fuel cycle
both to avoid depending on other countries to obtain fuel for its power reactors
(energy independence) and for security independence. Iran seeks to keep the enrich-
ment ‘option’ for security, since enrichment technology brings it closer to having the
capacity to build nuclear weapons; and if the security situation deteriorates, Iran could
exercise this option.”” Iran also has a legitimate right, under the NPT regime to
become a major supplier of civilian nuclear fuel cycle materials, as long as they
are properly safeguarded in accordance with the Nuclear Supplier Group Guidelines
and similar international agreements.

North Korea’s nuclear weapon ambitions are often presented as a more serious
and imminent danger for US security than Iran’s. For the Bush administration,
North Korea is a paradigmatic example of a rogue state that must be prevented
from acquiring nuclear weapons or fissile material. US non-proliferation policy
towards North Korea has oscillated between a hard-line, rejectionist, ‘crime and pun-
ishment’ perspective, and a soft-line accommodative perspective.”® North Korea
signed an Agreed Framework with the US in 1994, providing for oil, food and finan-
cial assistance in return for a freeze on its nuclear weapons programme.”®

The Agreed Framework began to unravel when North Korea began its covert
uranium enrichment programme in 1997-98, at a time of increasing North Korean
complaints of US failure to implement the broader promises of the agreement.'®
North Korea was one of the potential targets for pre-emptive military action in the
National Security Strategy Statement of the US released in 2002, and the Bush admin-
istration has ‘held open the possible use of nuclear weapons against North Korea,
despite pledges in the Agreed Framework to provide Pyongyang with assurances
against the use of these weapons’.'®" President Bush has openly called for regime
change in North Korea.



Downloaded By: [Old Dominion University] At: 15:58 8 March 2007

506 CONTEMPORARY SECURITY POLICY

North Korea responded to the Bush administration’s hard-line rejectionist
approach by reactivating its SMWe research reactor at Yongbyon, creating fears
that it would soon start reprocessing 8,000 spent fuel rods — that had been ‘frozen’
under the Agreed Framework — to produce weapons-grade plutonium. North
Korea’s violations of the Agreed Framework could lead to suspension of the construc-
tion of two light-water reactors by a US-sponsored consortium with Japan and South
Korea that according to the 1994 agreement were supposed to be completed by 2003.
Since the date of completion had slipped for sometime in 2009, North Korea could
argue that the US was not fulfilling its obligations under the Agreed Framework.

The current North Korean nuclear crisis erupted in October 2002, when North
Korean diplomats admitted to US Assistant Secretary of State James Kelly that Pyon-
gyang had an active uranium enrichment programme. Since then, the US has sought to
obtain the complete dismantling of North Korea’s nuclear weapon programme
through multilateral diplomatic negotiations, known as the Six-Party Talks, including
representatives from the US, North Korea, South Korea, China, Japan and Russia.

In December 2002 North Korea expelled IAEA inspectors and on 10 February
2005 it claimed that it had ‘manufactured’ nuclear weapons as a response to the
hostile policies of the Bush administration.'® On 9 October 2006 North Korea
tested a small nuclear device. Five days later the UN Security Council passed a
resolution imposing sanctions aimed at preventing North Korea from importing or
exporting material for WMD or ballistic missiles. According to different press
reports, quoting US intelligence estimates, North Korea is believed to possess
between two and eight nuclear weapons.'” Some non-proliferation experts doubt
the accuracy of these rough calculations.'® Others argue that North Korea is well
on its way to becoming a nuclear-weapon state. According to Wade Huntley, the
Bush administration’s mistaken policies have allowed North Korea to ‘shed the
shackles that had successfully constrained its plutonium-based nuclear program for
nearly a decade’, and in the absence of a ‘grand bargain’ with the US it will inevitably
join the club of non-NPT nuclear-armed states.'®

Like Iran, North Korea wants to preserve its right to have a peaceful civilian
nuclear energy programme as part of a comprehensive settlement of the nuclear
issue with the US. Yet unlike Iran, North Korea has formally withdrawn from the
NPT (on 10 January 2003) without giving the three months’ notice required by the
treaty. The fourth round of Six-Party Talks resulted in a Joint Statement of Principles
to de-nuclearise North Korea, signed on 19 September 2005. In exchange for econ-
omic aid, security guarantees, a possible normalisation of relations with the US and
a large infusion of electricity from South Korea, North Korea agreed to give up
‘all nuclear weapons and existing nuclear programs’, re-enter the NPT, and allow
TIAEA inspectors unhindered access to all its nuclear facilities. A remaining sticking
point is the provision of light-water reactors (LWR) to North Korea.'%

The North Korean and Iranian cases are critical for the future of the NPT and the
broader nuclear non-proliferation regime. Failing to meet them could trigger nuclear
proliferation chains in East Asia and the Middle East while further de-legitimising the
norm against proliferation embodied in the NPT. Conversely, meeting the North
Korean and Iranian cases successfully would strengthen the norm against
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proliferation while paving the way for striking a new ‘bargain’ between nuclear-haves
and nuclear have-nots that could revive and reinforce the NPT.

The Failure of the 2005 NPT Review Conference: Is There a Way Forward?

The failure of the May 2005 NPT Review Conference to produce a final document
with concrete steps for stopping the spread or eliminating nuclear weapons raises
the issue of the prospects for survival of the NPT. The conference has been described
as a tremendous lost opportunity to strengthen the treaty:

Instead of utilizing their four weeks and resources to tackle the vital challenges
and debate practical ideas for implementing the treaty’s commitments more
effectively, the government delegations tangled themselves in procedure, lost
a lot of time, and then...they gave up the pretence. On the final day they
agreed to a procedural document that numbered the participants and meetings
and indicated how they would cover the financial costs; they made a few
more speeches and went home. "’

The key issue is whether the new agenda of the nuclear-haves (the five de jure and
three de facto NWS) makes nuclear disarmament irrelevant and, if so, what does that
mean for the NPT. After the May 1998 Indian and Pakistani nuclear tests, Graham and
Shaw described the dilemma facing the NPT as ‘nearing a fork in the road’: ‘Are we
resigned to living in a world where nuclear weapon proliferation may occur on a wide
scale and we merely attempt to manage this process, or are we ready to move decisi-
vely toward the ultimate elimination of nuclear weapons?’'%®

Some scholars interpreted the indefinite extension of the NPT in 1995 as marking
the birth of a new era that would lead through a series of gradual ‘incremental short
steps’ to the marginalisation of nuclear weapons from international politics and even-
tually to their total elimination.'® From this perspective, the last three NPT holdouts
(India, Pakistan and Israel) would become increasingly isolated. Diplomatic pressure
from the New Agenda Coalition (which played a key role in reaching a compromise
between NNWS and NWS at the 2000 NPT Review Conference) and key advanced
industrial states, such as Germany, Japan and South Korea would force the five
declared NWS to seriously engage in global nuclear disarmament negotiations.
However, with the possible partial exception of Britain, none of them has taken
seriously the 13 Practical Steps agreed at the 2000 NPT Review Conference. The
US has managed to redefine the non-proliferation agenda by focusing on supply-
side denial of access to nuclear technologies and materials, backed up by coercive
diplomacy and the threat of use of military force. The Bush administration claims
that this is the best non-proliferation strategy in the post-9/11 era, using the Libyan
case as a model for a potential solution of the North Korean and Iranian nuclear
crises.''?

On the other hand, a slow consensus has been emerging among US-based
non-proliferation scholars on the need to incorporate India, Pakistan and Israel to
the NPT regime as de facto NWS.'""! The rationale for this policy is that even
under strong pressure from the non-nuclear-weapon NPT parties, these states are
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not likely to sign the NPT. Since it is very difficult to amend the treaty (see Article
VIII), and the nuclear have-nots are unlikely to legitimise an amendment that
would allow the three NPT holdouts to join the treaty as NWSs, it has been suggested
that a special protocol providing for associate membership to the NPT for these three
states would solve the problem. The argument in support of this protocol is that
leaving India, Pakistan and Israel outside the NPT regime ‘undermines global
security’.'"?

Yet global security is more undermined by the refusal of the five declared NWS to
take significant steps to eliminate their nuclear arsenals. According to Cohen and
Graham, associate membership to the NPT would require India, Pakistan and Israel
to cooperate with international nuclear export controls, prohibit further nuclear
testing and oblige them to participate in the phased elimination of fissile material pro-
duction."'® Yet except for nuclear export controls, the other commitments would be
meaningless until there is progress at the global level to sign a Fissile Material Cutoff
Treaty while making progress to achieve the entrance into force of the 1996 CTBT.
Both treaties have been blocked by the US, arguing that their verification provisions
are unreliable.''* Recognising India, Pakistan and Israel as ‘associate members’ of
the NPT could eventually lead to a ‘nuclear armed crowd’ of ‘responsible’ NWS.
Where to draw the line? What if countries with a ‘latent nuclear weapons capability’
such as Germany, Japan, Argentina, Brazil, South Africa, Egypt or Indonesia apply
for the special status of ‘associate’ member of the nuclear club?

The insistence on the part of the five declared NWS in keeping their nuclear
arsenals indefinitely and the persistent problems of non-compliance with the NPT
obligations illustrated by the North Korean and Iranian cases create the danger of a
return of nuclear weapons to centre stage in world politics. Perkovich claims that
there are no ‘serious prospects’ of convincing India, Pakistan and Israel to join the
NPT as NNWS.''> However, this is the only policy consistent with proliferation
pessimism’s central idea that nuclear weapons are bad in themselves and states
should not be rewarded for acquiring them. The only possible scenario in which
India, Pakistan and Israel will consider joining the NPT as NNWS is one in which
the declared NWS, led by the US, take seriously the ‘unequivocal undertaking’ to
move toward nuclear disarmament adopted at the 2000 NPT Review Conference.
US unilateral non-proliferation policies under the Bush administration have wea-
kened the norm against nuclear weapons embodied in the NPT.''® The longer the
nuclear-haves show no interest in fulfilling their part of the NPT’s ‘political
bargain’ the more likely that the nuclear-have-nots will reconsider their decision to
renounce nuclear weapons, especially if they are denied the right to use nuclear
energy for peaceful purposes recognised by Article IV of the treaty.

After the 2005 NPT Review Conference failed to agree on any concrete new
measures to implement the 13 Practical Steps, a number of non-nuclear-weapon
NPT parties argue with hindsight that agreeing to indefinite extension in 1995 was a
mistake, because a shorter rolling extension would have guaranteed greater leverage
for full implementation of the ‘Principles and Objectives for Nuclear Non-Prolifer-
ation and Disarmament’, established in 1995. Those principles committed all parties
to a programme of action, including the completion of a CTBT by 1996; the ‘early
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conclusion’ of an FMCT, and ‘the determined pursuit by the nuclear-weapon states of
systematic and progressive efforts to reduce nuclear weapons globally, with the ulti-
mate goal of eliminating those weapons...”.""” These commitments were not
legally binding, but a strengthened review process — including annual preparatory
committee meetings — was supposed to hold member-states accountable. In May
1995, once the majority of NPT parties agreed to extend the treaty indefinitely, Exten-
sion Conference President Jayantha Dhanapala warned the NWS that with such an
extension comes ‘permanence with accountability’. However, as Rebecca Johnson
notes, ‘[they] continue to treat their disarmament obligations as second-class commit-
ments, to be pursued at their own time and pace and only if completely convenient’."'®

Whether the NPT can survive without accountability is an open question. The Bush
administration has expressly disavowed US nuclear disarmament commitments. At the
Third Session of the Preparatory Committee for the 2005 NPT Review Conference, US
Undersecretary of State for Arms Control and International Security, John Bolton,
claimed that NPT parties should concentrate on suspected cases of proliferation, such
as North Korea and Iran, rather than focusing on, as he deemed them, ‘Article VI
[i.e., nuclear disarmament] issues that do not exist’.'' In the absence of progress to
implement the 13 Practical Steps, the NPT runs the danger of ‘becoming irrelevant,
except as an expression of a collective wish-list’,'?® even if the NWS continue paying
lip service to some of these steps, such as the need to meet the challenge posed by the
spread of sensitive technologies by concluding an effectively verifiable FMCT."!

The NPT has also been weakened by some non-nuclear weapon parties (Iraq’s and
North Korea’s clandestine nuclear weapons programmes and Iran’s suspicious beha-
viour), by the difficulties in verifying compliance by Iran and North Korea, by the AQ
Khan international nuclear smuggling network, and by the disunity within the Non-
Aligned Movement (NAM) which suffered a major blow when India and Pakistan
tested nuclear weapons in May 1998. The weakening of the international anti-
nuclear movement (that was so powerful in the 1980s, when it attracted millions of
supporters) has also played a role in the weakening of the NPT and the nuclear
non-proliferation regime. This is part of a broader process: the undermining of multi-
lateralism during the George W Bush administration and the decoupling of nuclear
disarmament from non-proliferation. The dominant non-proliferation academic dis-
course and US non-proliferation policy have shifted from preserving the NPT
regime to preventing terrorist organisations and rogue states from acquiring nuclear
weapons or fissile material. As a result, the non-proliferation regime and its linchpin,
the NPT, suffer a legitimacy crisis, despite the fact that the overwhelming majority of
the non-nuclear-weapon NPT parties still believe that security without nuclear
weapons is better than security with nuclear weapons.

A World Without the NPT?

If present trends continue, the nuclear non-proliferation regime risks being turned into
a militarised set of international law enforcement activities, as the US-sponsored Pro-
liferation Security Initiative and UN Security Council Resolution 1540 become the
‘real game’ of nuclear non-proliferation.'** The formal NPT regime is increasingly
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less influential, deeply affected by ineffective review conferences. What are the
alternatives? Can the NPT survive in the post-9/11 international security environ-
ment? In the wake of the fiasco at the 2005 NPT Review Conference, there are five
major scenarios for the future of the treaty.

1. The NPT slowly becomes irrelevant, as the US aggressively pursues unilateral non-
proliferation policies and a number of non-nuclear-weapon NPT parties consider the
possibility of developing a nuclear weapon option to counter potential US coercion.
These states would not withdraw from the NPT. Instead, they would take advantage of
the treaty’s loopholes to develop an independent nuclear weapon option.

Uranium enrichment and plutonium separation do not violate the NPT if done for
peaceful purposes under IAEA inspections, but a latent proliferator that is not bound
by the IAEA’s Additional Protocol could follow the Iranian model of not declaring all
of its sensitive nuclear activities to the IAEA.'** The post-9/11 focus on nuclear
smuggling problems and the small number of active proliferators (so-called ‘rogue
states’) should not distract our attention from the largest potential proliferation
problem represented by the growing number of latent nuclear-weapon states.'**
Even if the NPT does not formally collapse, a silent crowd armed with nuclear
weapon capabilities could come into existence if countries such as Argentina,
Brazil, Japan or Taiwan decide to reconsider their decision to give up nuclear
weapons and secretly pursue a nuclear weapon option while remaining NPT parties.

2. Collapse provoked by a chain reaction of defections. A latent proliferator party to
the NPT could build or acquire uranium enrichment and plutonium reprocessing plants
(such as Japan’s Tokai Mura), place them under IAEA safeguards and then withdraw
from the treaty giving the three months’ advance notice required by Article X.'* A
chain reaction of defections would erode the norm of non-proliferation embodied in
the NPT, as well as the role of the treaty as a confidence-building measure. The credi-
bility of the IAEA safeguards system has already been undermined by the discovery of
secret nuclear weapons programmes in Saddam Hussein’s Iraq and North Korea and by
the discovery of undisclosed — suspicious — nuclear activities in Iran.

After North Korea’s withdrawal from the NPT in 2003, there have been several
proposals to prevent a chain reaction of withdrawals from happening by reforming
the procedure for withdrawal. The German proposal recommends, among other
things, ‘determining that withdrawal cannot be exercised when a state is judged in non-
compliance with the treaty’, and that NPT members could hold a defector ‘accountable
for breaches or acts of non-compliance committed while still being a party to the
NPT’.'?¢ Implementing this proposal would require organising a conference to
amend the treaty, following the cumbersome procedure described in Article VIIIL.

Enforcing member-states’ compliance with the NPT is only possible if the
IAEA’s Board of Governors decides to refer a case of non-compliance with NPT/
IAEA safeguards to the UN Security Council. The NPT lacks a mechanism to hold
defectors accountable for violations committed while party to the treaty. Member-
states can always claim that until the treaty is amended they have the sovereign
right to withdraw from it.
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3. NPT amendment. This scenario is unlikely because it is very difficult to amend the
NPT. Article VIII requires any amendment to be approved by the vote of, and then
ratified by, the governments of a majority of all parties to the treaty, including in
that majority all the NWS parties and all other parties to the treaty that are members
of the Board of Governors of the IAEA at the time the amendment was circulated.

There have been several proposals to amend the NPT. In his speech at the National
Defense University, on 11 February 2004, President Bush proposed seven steps to help
combat the development and spread of WMD. They included an expansion of the US-
sponsored Proliferation Security Initiative, obligatory signing of the IAEA Additional
Protocol as a condition for countries seeking imports for their civilian nuclear pro-
grammes, and preventing any state under investigation for proliferation violations
from serving on the IAEA Board of Governors.'?” If implemented, some of these steps
would legitimise US unilateral non-proliferation policies undertaken in the past few
years, and are unlikely to be accepted by the NNWS. The proposal that the Nuclear Sup-
pliers Group agree not to transfer enrichment or reprocessing technology or equipment to
any states not already possessing full-scale functioning enrichment and reprocessing
plants (e.g. Japan) would probably be rejected by the non-nuclear-weapon NPT parties
because it would deprive them of their ‘inalienable right’, under Article IV of the
treaty, to have access to such technology or equipment under IAEA safeguards.

IAEA Director General El Baradei has proposed:

that we revisit the availability and adequacy of controls provided over sensitive
portions of the nuclear fuel cycle under the current non-proliferation regime.
We should consider limitations on the production of new nuclear material
through reprocessing and enrichment, possibly by agreeing to restrict these
operations to being exclusively under multinational controls.'*®

He has also proposed ‘multinational approaches to the management and disposal
of spent nuclear fuel’.'?* While these proposals deserve serious consideration, in the
absence of a concrete road map for verifiable, irreversible nuclear disarmament (the
other side of the NPT’s ‘grand bargain’) the NNWS are unlikely to accept the Baradei
proposal or related plans. The success or failure of such plans is also contingent on
economic considerations.

4. NPT revival and reinforcement. This scenario would involve a combination of
effective collective enforcement against non-compliers such as Iran and North Korea
and a renewed commitment on the part of the NWS to implement their Article VI obli-
gation to dismantle their nuclear arsenals. It would require an about-face in current US
non-proliferation diplomacy, repairing the damage to the non-proliferation regime
caused by the US-India nuclear deal and moving decisively in three fronts:

a) obtaining US ratification of the Comprehensive Test Ban Treaty at an early date;

b) reviving global talks to achieve a verifiable Fissile Materials Cutoff Treaty at the
UN Conference on Disarmament in Geneva; and

¢) a binding commitment on the part of the nuclear-weapon states not to use or
threaten to use nuclear weapons against the NNWS.
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The chances for revival of the NPT at the 2010 Review Conference depend on a
renewed commitment to the treaty on the part of member-states, especially the US
and the other four declared NWS. In 2009 a Democratic president could abandon the
Bush administration’s policies and recommit the US to the total elimination of
nuclear weapons and a multilateral approach to nuclear non-proliferation. However,
renewed US leadership is a necessary, but not sufficient condition to save the NPT.
The other half of a new ‘grand bargain’ at the 2010 Review Conference is to find
ways to address the post-9/11 security concerns of the nuclear-haves, especially the
US. The 188 NPT parties and the four holdouts (India, Pakistan, Israel and North
Korea) could sign a Protocol to the NPT committing themselves to the physical protec-
tion of nuclear materials and facilities to prevent their theft by terrorist organisations.'*°

On the other hand, after the diplomatic showdown between the US and Iran over
the latter’s uranium enrichment programme it has become critically important to
prevent abuses of Article IV for the purposes of developing nuclear weapons
options or programmes. The Baradei proposal is a sensible way of addressing this
issue. The challenge for the preparatory committees for the 2010 NPT Review Con-
ference is to devise mechanisms for increased transparency to make sure that the
NNWS do not have hidden nuclear weapons programmes. This would require a
strengthening of IAEA safeguards, going beyond the expanded inspection rights
and tools of the Additional Protocol, and providing the NPT with enough institutional
powers to take responsibility for overseeing compliance and enforcement.'?!

5. A new NPT. A completely new treaty is negotiated, with a concrete time frame for
achieving a global nuclear disarmament agreement.'*> IAEA safeguards are further
strengthened, paving the way for a Nuclear Weapons Convention, an abolitionist
accord comparable to the Biological and Toxin Weapons Convention, entered into
force in 1975, and the Chemical Weapons Convention, entered into force in 1997.
Despite its discriminatory nature, the NPT was conceived as a first step towards
more far-reaching disarmament measures. In this sense, the NPT implicitly ques-
tioned the soundness and acceptability of basing international peace and security
on perpetual nuclear deterrence. As Scheinman notes, ‘if the NPT denies the legiti-
macy of new nations acquiring nuclear weapons, then measures to delegitimize
them more generally become relevant’.'>

Unless the US fundamentally changes its international security and non-prolifer-
ation policies, a Nuclear Weapons Convention is unlikely in the near future, due to the
severe blows suffered by the NPT regime in the past eight years that have destroyed
the radical nuclear disarmament agenda potentially brought within reach by the NPT/
CTBT breakthroughs of the mid-1990s.

Beyond the Proliferation Optimism—Pessimism Debate

The NPT survived the end of the Cold War but it may not survive in the post-9/11
world. The 2005 NPT Review Conference ended in a draw:

The nuclear weapon states were probably pleased to avoid any new disarma-
ment obligations, some NAM members could take satisfaction in preserving
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the 2000 NPT Review Conference package rather than having it supplanted by a
weaker set of commitments, and Iran had to be relieved to escape without an
official rebuke of its nuclear activities.'**

Yet this is a very unstable status quo. Is the NPT on its way to irrelevance? Will it
collapse?

The international norm against nuclear proliferation is arguably still strong, and
the overwhelming majority of the 183 NNWS party to the treaty comply with their
commitment not to ‘go nuclear’, and are still committed to achieving global security
without nuclear weapons. However, three key states, India, Pakistan and Israel,
remain outside the treaty while one NPT party (Iran) and a former NPT party
(North Korea) are apparently pursuing a nuclear weapons programme. Moreover,
the US under the Bush administration is pursuing a foreign policy agenda that under-
mines nuclear arms control. For example, the US refused a Russian demand to
promote the CTBT at the 2005 NPT Review Conference. These developments
could erode the norm against proliferation embodied in the NPT and its role as a
confidence-building measure.

The emerging conventional wisdom among US scholars is that persuading India,
Pakistan and Israel to join the NPT as NNWS while rolling back their nuclear
weapons programmes is a futile endeavour. Instead, they propose to press these
states to commit themselves ‘politically’ to non-proliferation obligations similar to
those of the five recognised NWS."*® The July 2005 nuclear deal between the US
and India goes in that direction. This is a wrong policy, for two reasons.

First, the fact that NNWS such as Argentina and Brazil are silent about it does not
mean that they approve a nuclear deal that rewards proliferation and devalues nuclear
abstinence. If India is allowed to have its radioactive cake and eat it too why couldn’t
Argentina, Brazil or Japan be allowed to do the same? New Agenda Coalition
countries such as Brazil have consistently rejected attempts to recognise India, Paki-
stan and Israel as de facto or de jure NWS.

Second, recognising these three states as NWS without reviving global fissile
material cutoff negotiations and engaging them in those negotiations increases the
danger of nuclear terrorism, a very serious problem in the case of Pakistan.

Other non-proliferation experts have recommended the de facto admission of the
three NPT holdouts to the nuclear club if they accept the same non-proliferation obli-
gations of the NWS. In exchange, they would receive nuclear assistance to make their
nuclear arsenals ‘safe’, but would not gain access to sensitive nuclear technologies in
exchange for their ‘good behaviour’."*® Although this policy recommendation would
not condone the July 2005 US-India nuclear deal, it would still reward these three
countries by implicitly recognising their nuclear weapon status, even though the over-
whelming majority of non-nuclear-weapon NPT parties have ‘made clear that these
countries [India, Pakistan, and Israel] should not receive new nuclear weapon state
status or any special status whatsoever’.'>’ This view is critically important to
prevent the NPT from becoming irrelevant and was conveyed to the three NPT
holdouts in the 2000 NPT Review Conference Final Document. Legitimising the
three NPT holdouts as NWS in return for their fulfilling the obligations that apply
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to the declared NWS under the NPT would mark a tipping point in the process (that
unfortunately has already begun) of decoupling nuclear disarmament from nuclear
non-proliferation; making it much more difficult to make the declared NWS account-
able for their Article VI obligations under the NPT and indefinitely postponing
serious negotiations to achieve global nuclear disarmament.

Conclusion: Bringing Nuclear Disarmament Back In

The 9/11 terrorist attacks against the US have introduced a new dimension into the
proliferation optimism—pessimism debate: the danger of nuclear terrorism practiced
by terrorist organisations such as Al Qaeda with the complicity of ‘rogue states’.

Both proliferation optimism and proliferation pessimism fail to address the chal-
lenges of post-9/11 nuclear proliferation. Proliferation optimism, not pessimism is
behind the NWS’ non-proliferation policies. The interrelated beliefs that nuclear
deterrence is stable (the nuclear peace thesis) and that there is no need to move deci-
sively toward global nuclear disarmament permeate US non-proliferation policies,
especially since the Indian and Pakistani nuclear tests of May 1998. As Rebecca
Johnson notes, since the NPT entered into force in 1970, ‘the most significant bilateral
and unilateral reductions in nuclear arsenals took place, not under pressure of a review
or extension conference, but because of changing international conditions and secur-
ity assessments’.'*® However, those assessments dramatically changed with the start
of the War on Terror in 2001-02. In the case of the US, the Bush administration’s
security assessments led to an outright abandonment of former president Clinton’s
multilateral approach to non-proliferation and to a retrenchment into unilateral
counter-proliferation, expanding the original meaning of counter-proliferation to
include the use of coercive diplomacy backed up by military force against ‘rogue
states’ accused of supporting terrorist organisations.

For the Bush administration, preserving the NPT regime at the May 2005 Review
Conference in order to marginalise the role of nuclear weapons in international
politics was not important. On the contrary, the US is actively working on a new gen-
eration of low-yield nuclear weapons as ‘bunker busters’ for use against ‘rogue
states’.'?” ‘Realist’” members of the Bush team such as Secretary of State Condolezza
Rice and John Bolton were not concerned with the impending crisis of the NPT when
the 2001 —04 PrepCom meetings for the 2005 Review Conference failed to make pro-
gress toward the fulfillment of the NWS’s disarmament-related commitments
assumed at the 2000 NPT Review Conference.

Proliferation pessimists have been unable to challenge the dominant neo-
optimism that has relegated the debate on how to achieve global nuclear disarmament
to the back burner because they accept the premises of proliferation optimism without
challenging rational deterrence theory while showing the need to base national and
international peace and security on other premises: security without nuclear
weapons. As Knopf notes:

The organizational and psychological arguments cited by pessimists need not
be seen as forming a complete alternative theory to the rational and systemic
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approaches favored by optimists. In fact, decision-making approaches are often
invoked to explain deviations from rational behavior. . ..In short, existing pro-
liferation pessimism is really a theory of why rational deterrence theory
could be wrong.'*°

Arguably, the only safe way of avoiding the nuclear accidents analysed by Scott
Sagan (a proliferation pessimist) in The Limits of Safety,'*' is to eliminate nuclear
weapons, going beyond rational deterrence theory.

In order to supersede the proliferation optimism—pessimism debate, US scholars
and policy-makers must take nuclear disarmament seriously. The reason the NWS are
not willing to construct their security and defence strategies on the basis of universal
non-proliferation is that they envisage holding on to their nuclear arsenals indefi-
nitely. As Frank Blackaby argued in 1996, it is in the best interest of the NWS to
move seriously in the direction of fulfilling their Article VI NPT obligations.'**
Despite the setbacks suffered by the multilateral nuclear disarmament agenda since
the late 1990s, it is still true that the NWS would enhance their security in a world
without nuclear weapons. After the signing of the CTBT in 1996 it was possible to
envisage a road map leading to a Nuclear Weapons Convention by first studying
the structural, technical and political requirements of a nuclear weapon-free world
(the declared purpose of the NPT) and then taking intermediate steps to achieve
that goal, such as a CTBT and an FMCT, a treaty on negative security assurances,
and a treaty to prevent an arms race in outer space.

The tipping point leading to the unravelling of this agenda of incremental steps
toward nuclear disarmament was the testing of nuclear weapons by India and Pakistan
in May 1998. India’s opposition to the CTBT was followed by the refusal of the US
Senate to ratify that treaty.'*> As Howard notes, the May 1998 South Asian tests
subjected:

the international nuclear non-proliferation and disarmament regime to a terrify-
ing double exposure. On one level, the tests were an attack from outside the
dominant, landmark structure of the regime — the central dome, the NPT; on
another, they exposed the inner weakness, the one-sided construction, of that
structure — five states inside the dome, the rest of the world outside.'**

The lifting of the economic sanctions imposed on India and Pakistan after the May
1998 nuclear tests and the Bush administration’s policy of recognising both countries’
nuclear weapon status has important consequences for the NPT regime: it reinforces
the distinction between nuclear-haves and nuclear-have-nots while enlarging the
Northern nuclear club with two new members. Paradoxically, the South is more in
favour of preserving the NPT’s ‘grand bargain’ than the North. The Bush adminis-
tration’s policies, including the July 2005 nuclear deal with India, have weakened
the credibility of the US in NPT review conferences and the possibility that it will
meet its nuclear disarmament obligations under Article VI of the NPT.

The NPT was conceived as a stepping-stone to achieve the global elimination of
nuclear weapons, and as such it was a fundamental departure from President
Eisenhower’s Atoms for Peace Program, despite the concessions made in Articles IV
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and IX of the treaty. The NPT expressly linked nuclear non-proliferation and nuclear
disarmament; it was not just a ‘refined, negotiated expression of Atoms for Peace and
follow-on efforts by the Eisenhower administration’.'*> The distinction between
nuclear-haves and nuclear-have-nots (Article 1X.3) was supposed to be temporary,
until ‘effective measures in the direction of nuclear disarmament’ could be implemented
(see Preamble to the NPT). Yet the US insists in pursuing two contradictory objectives:
‘to try to stop proliferation while simultaneously continuing to hold on to its own nuclear
arsenal indefinitely’.'°

The future of the NPT will probably be decided in the domestic political struggles
within the NWS. If they repudiate or ignore the NPT 2000 plan of action and continue
pursuing their own agendas and objectives basing their security on nuclear deterrence,
the NNWS will conclude that agreeing to the indefinite extension of the NPT in 1995
was a mistake and will also pursue their own agendas and objectives. In such an
anarchic world, in the absence of the norm against proliferation, Schell’s warning
that once survival becomes ‘the twin brother of annihilation’, ‘we may ger annihil-
ation’, may come true.'4’

The key to prevent the NPT from becoming irrelevant is to reconnect nuclear non-
proliferation with nuclear disarmament: ‘Disarmament will remain unattainable in the
absence of multilaterally-based, effective, and verifiable non-proliferation measures.
Likewise, without verifiable, irreversible disarmament, the NPT is doomed to
failure’.'*® If the NWS recommit themselves to the disarmament roadmap sketched
by the NPT 2000 plan of action there is hope that member-states will successfully
revive and reinforce the NPT, as a stepping-stone toward a verifiable Nuclear
Weapons Convention that will rid the world of nuclear weapons in the 21st century.
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